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t ft, 333 ft toft tottoftf Eft ftttoft tor er ee£ er ftt Eft ?jfft EEft ftoft Eft i Trto, 

^-TOE te TOT RRftto ERft EE MR fto tl 333 ft ftofcftto ^T EcftRf fto t : 

) toft TRPftan^t Eft ftttoft m3 ft 2325 tote? 3#? 108$ toftte? to Eft ^ Eft ?jfft etot: 
1.4.1999 to 20.1.1981 ft 30 Eft 3 41tofto Reft ER totecT Eft E^ aft| 

J i 

j 

iS) toft TOtolftftt E> RTT^T ftoE EcJET fftto E> to 4 ft EF mEETE t foj TEST teRIET 1.1.1987 to j 
to> ete tote? 5 Eft Eft tote ee tonte fttor ft toftte tl TO^k test Iton 1.1.1997 £ ; 
31.12.2001 Eft toft 3 teR 555/-RSER 5TfcT eM«M tofEft 'Eft ER ER fEftfftfl fto TO aiTf EEEI ' 

fton 1 upm^.2002 ft Rt^frf^RT fto tot to 3 to tl 

] i ; 

: i) m-, tor- f?t toftERw gRi ftoc 3 er ftoffte fto et tot terro % fttefto mm er 5 % Eft 
Tito ^ er tero to 708/-WJ xrfcT tote? Eftoft Eft er ee 1 . 1.2002 ft 31 . 12.2006 to Eft 
5 Eft Eft toft 3 to ctpj eto ftorr tofto to ee etoe fto tl 


(ir) to TOllto EE 1 Tito, 2002 % TjtofiT ft STgftrfto ^ EE 3Tjto fto ti 

iftfttef ft EM ETOE Eft Rep 5TfcT tot tottoft terfftftF Eft ^TEft ftofto jcfc feR toto Eft E^ ^1 
Etotoftf fctfto ft tot ftoto 3ftte! Eft [fh ft re ft toto Eft to sftjtHtet ft .toft wfttoft 
to <3ft tetorat EE TOET Ec|tR JRspr ER to tl 

i . 

tei toftERR ft to, 2000 ft toft wfttoft ftoto Eft totecT t> to tor fton TT^teto to 
tf gf^f^id to t <p? TTt aft te? vtoto Tto 3 ma^ to ^frt ftoft 3 3tttrr t 

rfic m3\ 3\ 3 m wn 3 ^ Tft rtt t €tetet ^r to ^miRijcf ^ee ftoft 3\ tosn to 

TF ^ TF tolT fto TO an 1% to to 1 ^ 3TOcR ft ^Ifto ?TTFfT m3\ 3\ 

tto 3 to ctfr ft toci ?fr to fto to tl toft, f?t ftom tf toTO tHtet t to 

? te m 5 r^t to fto an 1 ^rto, tott % -m 3 4 ft trt to to to 5 r§e to tf fto to am 
ft ^r teet ftoft ^ toter ^ to ttot tote jr^e to ft fto ^ Ttot tT ?to to ef ftt siftE 

To SIT, Rto TTF to«R Tito, 2002 ft fto TTO SIT I ' | 

I 

1 

^fttet ft F^T 3m ft 3TTO RcR 5Rp ER fftET t ERR! #ft to TO t:| 


tf tor Eft to t to fto to t feet ftero eft tonTT ft toft?r ftoi toro f? 

ifiiA \ft%F 3 to TTE^Rn E? 3 STORE ft fftTR Etf fto TO tl TTR ft, TOf gRT ETE^TO 
gftRFto Tetei ft tempi gft 3 stott? to tte toto FRi to ffttor Eft Fft aft! tot 
to ft?rft totento teifto te to feet err 3 srttr totof ert e? to feet 

tevTO, 33 ef spPT-srm Ran mr-Tfro w tofftE te ^toe fto tto sit! 


nro fton to tte^e> e? te to to tor toftE Ft! fto tit tot 

eft ipRE Eft Eftft gTli^f Ftt tl 


FTtto RTTO store 


(iii)j TTeto Eft ft to ^ to to EITfftR Etf t tote^ TOPETO to|TEEi ft T3wRj WT tl 

j toto FEET teRTET EE EteERPT EltecI tofTE W 1997 Eft RTTO WIT te tolR ER 780/-W? Eft 

Eft ft] e? Eterft tor t to Trto Eft 2000 ft toto FRi srgftrf^ ^ ^ ^ 759 /-W? to 

I Eftftte? toto tor tl I 
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(iv) 333737 <rt4 ?tt mfefim 7 ! Trfog 434 cfft ttort 4r %v wz to 4tt4 

TOFftenttf! faf443 34 to4 to 4t 3t *[f4 3! far* i R334, 2002 ^ 5 34 34 m$t c£ fen? 3 # 
TOtflfad 708/-TOR vft 344t37 sfcTTOf 34 WJ 759/-73R 3ft 3441 cR STfcT^f 34 TTTfrftcT 333T 37 
3Fj4tf43 33 3Fj4r faroi tl 

(v) $7f4 3FJ%3 ftTOT t f^> 37 34 tTOTT 34 7RT4t 4 ^6^ 5T7\TTcr W'ttjd 3R4 4 ftcH W$W) 4> TOR 

rto? totut fan an 3 fk ?4 top <ro 4 to arjtw faror ti 

6. ?7T TOTet 4 ftTOTO 9 ^ 2005 4 44M 3^7?? 4TO> 7*^33 ^331# 3fl<4fad 34 3t sftl TFgTOT Tj/TOlt 4 

4414! 3T^7 4tt 4 Wft3TT^7fr foTpTfcs % 3M-3mT TOT 7QT 5TT| 

7. ?7T TOTeT 4 W# 4 TRftcT <*>t4cilfB<NI ?7T mf43TO7 3> 3TOfcT3 4 f^lt 4 3TOTTO fl 7T3ft3 37f43f 4 TO3 
f^M 3ft7 R33> 5T7T ft? TO 334 TO 7TT7 7T3fa3 3lfM 34 3TcR 4 4TO TORT! 4 stfft TOT$ 4373^3 
http://t£iriffauthority.gov.in TO 4! 3TOT®r tl 

8. ?7T TOTcT TO TO&TT^ 3> 4t7R TJ3>fad 7R77T TpRT 3> 7R4 4 PlMfafad %fcT v3TOc4 t > 

(i) tMtot *jpr ^ feF? reer ftRRT 37 T prl^m sttt 3T7 *t£ 2000 4 1 to34, 1997 4 ^j4- 
wm 4 f44% $m toit sni 44 totc4 4 ttrri 4tott argft to tojtttot 3>t 4 |3 rcer farrar 34 
TO34, 2002 4 7T4tSTT 34 TO4 sft 3ft7 ITTfcT? 7J? JfTdR SR^cT fW %\ m ^ cfm\ 

TR^m ^er w ^ fcRr^r wj srejh tor w ti 

(ii) 7Fft«TT ^ TRW §7T ywif^d ^T 3TT37eR ^ ^ cTRR TOPt ^ ?T7 

WTT ^>7^ ^ ^ 3n?TW? 4t i ^TlfoR, jnf^v?W ^TTT SFRTTTT W 5% T^cT: 

mf^fj TO ^ ^TcT TTTcfT^t folTfa&ff W f^WTT cTOTcT fT[ 3TFIT7^ ^7 ^cRT ^ 25% ^ft 
7M gft SRprfcr ^jT 2Tf, cpfrf% 37 5 <Ff 3R7TH ^ 3T3 7t?flte 4M 

TTCfrftcT 37t 3^T 3T73m 5R^?T 3r^ 7m ^cT ^fcTT3r7 3TOTRTT ti 

(iii) to %7mr ^ fen? jnf^Tw to M3 ttM ttt^ to to toto 

tl TO ^wrroftTT t f^ 3^TOT f^nf^ 7RTO7 3T7T Rf4, 2004 t TO ^1 TJTf^TO^T $ 

TOST 5T7TO ^ TOT^ t TOte 3T3^T Tftflfe ^ TO^iRTO ^ ^ 3T3^r tl TOT: "£7T 

TOT^ TO3 TRTTtTO-^ ^ ^ TOct^ t 3>t ^ tl 

(iv) TTOTOTOT 3TT7FT77T 3t ^ ^ TOTT7 ^ ^ 3TW7 W f^TT TOTT tl $7T TOTet 

t, TO 7T3te H77TT froftf 3TTOTORTO) ^ 4 f^R t, f^t TOR 3t 3TTO7 ^ TO ’JeJTTTOT 
TO?t 4 TOftrot ^ TTTOft sftl ?7TfcR, TOR TO3t, 1997 ^ 3TOn7TO ^ w 3lf43> ffe 

TO73T eTR^TOTt ^ TRTTf^R 37 Pi TO TORT TO8dT tl 

(V) ^TTfcp 4 tt 4 TOT4t3Tlt74 3T7T fetf^cT 3^3 ^ tTIT TO TORT 11% f4 4 

7T?tfR W TOtf TO3l% 3tt ti f4 ^4-TOTT3 7T TT^TtTO TO?4 TO 4t 34t TO3t%Rtt tl ^7l4 541 c 4 3T7T 
MTd l l^d 34 TTTOT TOt 4 TO 3T^R i%3T tl 3? TORT tlTO TOl4 TO37TT3 3f44?T 4 ^7F4 3TO 
7TPRT 34 TO4 3T^t ^4 TOt TO 4t Rf €44# 7RT% c4 f^R 37 143^37 TOTOR 3TOR 

Rtt tt TORTI 

(vi) 3# to^w f4ro tot t tjt434r tor tort (4444!) sttt 4t# tt 34 4^f43RT 

TOTO^R felf44^ (37F43TT|74) 3> 7TT3 f^TOR 3TOT 3RN 4 TORT 1 f%RR 4 TOI}3> TO3 34 4 TO4TO4 
TRtFH 35t 4 TO 3T33R ti 33114, TRTt t^t TOTTER 34 TO3T ^ 3l4 4 341 to 4R7 3*4 f^TOT TOT tl 
^7T TORT 3T7T7 34 f^tTOTT t ?7f4 3TOT fTOTOT 4 733= 3lf43T TOTFR ^ 3l4 4 344 3TT33R 34! 
fcfTOT TOT t fa3TO 7TTTOTO33T 3TTO TO3T 3RT4 4 TOvRl faTOT TO3T ti 
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gfe 1 1997 4 3TTFT fev? 31 few? 2001 W fe 3tfei g> ft! 

3TfcT gfeftTO fefe 5%. gtfe ffe TO Sjyfffed fem WT t, TO 7! 

feg ^ 3T^TR 'JJpT TOT ?4fe4TO gW fe?FTT 1 2002 3FJT 

aftfe twI gw few 4 gferfet 4fero fe tot g> gr4 4 tot to?r 
< 4 wi 3 pt^ 5TOf4ro 5R^p 4 feM gRT ywiRd <4 arjw i grfet , 
W fe 3 {feT 4 ffe 4 ?t 4 fef 4 £s fe 3 fefer ^ 4 ffe 70 ( 

tot few fetfffe toto fefer tot wt tl 


Tg TOI few 555/-W 

?gfet fenffeff 4 fetffer 

TO 708/-WT gf4 gfeflcT? 

4 g4^ fefe its g 44 

>002 4 31 few, 20(^6 

i/'W? gf4 g44fe gf4fe 


4 gTg 4 3?T TTTfefrRI gM gf, 2000 4 3Fp4fe gffet 34?Tg TO c> 3TOTO TO 759/-W* TTfcT 
g44fe? gfefe 4 RT^Ttf^TcT TOT feTOT TO g?W fegT tl ^TT TOW 4 gif fe ffe TO 4 TO fefe 
4, 3rfer fe? to gro gr?4 to 3Fj4?r fero tot t 34? gB 4fe 44 rpj to?4 4 tor t femfe tot 
gRT? 4 fefef gfe 4l TOffe?, 4fefe TOcflfeT TO fegRT^ fefer? g# fe 'Jg TOffel 

(vn) 4?TT TOT 3c4*<3 fegT TOT t fe BTT ’jfe 4 feg TOT few TOgg4 20( 2 4 fe TOTTTO fe fe 
TO TOl TOT few 4 4fegg ^ 3TTOT TOW TO?£g TO4 4 fefefe fe 34? 4 TOFT feg fe TO 
3 tot44to fefe fe ^to %\ fefefe 4 we fegr 4 fe g? few wife to^f 4 ^jg fe to 4 4 ggwr 

fiTT Sg 3jk few fe gTg> gT?4 TO 3Fjfe fegf tl TO ?}3TTg fefT gfcTT t fe Mfe TOH fe 

grm g4 afR tor ^ Bt rt 4 ^ f?R fe^gr? czrfergt ^ Rffer ggfe^ g4i 


TOTTO MRR^fel 4 TO TTTfefRg g4 ^-TOTg 4 44Tf4cT gRgT 4l g^ 
g4 4 g4 4 to gr? 44rro totot fegT to 134? TOfew 4 4t ^ 
RFtfe 4l ?TO) 3TRTgT, to 4 4t 44 4^-TOg 4 44mg ; fe feroro 
4&4 fg,TO TTTfeRDT 3PRT TRW 5R^T gfe 4 4t4fe 34? 4 feg TO 
1 TOg4, 2002 4 ^4-5FTTg 4 TO 3)^4fed gRBT tl fefe^T fe.TOI feTH 
3PHT TOW ?gfet 4 to TO'lfe 4 to4 tot to4 to^t to?4 to toft 


TR TOR 4 TO gRf? 4 
f-TOTTg 4 TTfegg TO c44 
T TO ^gfeTOPT ?BT 4l f4 
4oTg fe TOF gRcTT 4 34? 

fe 3FTc4 ?t4Tstt 4 ferj 

r ferr w %\ 


TOd: 34? vJJTO fe TO gro4 g«TT ?FBT HTR fe vfe 4 3TTTO? TO TO 

14444^ fe fe34?4 gict to 3Trgfer fe. g^ ijf4 ^ ffe i gFfg4;. 2002 4 

fe fe TO TO TO feW'3^4)fel TORT f! 3T^4tfer TO 31 few? 2006 W 


fegR^T feffe gRT 4 ?t4 

f-TFTTg 4 708/-RTO 544 

? ?44ti 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

Mumbai, the 6th January, 2006 


3T. W feTOR, 3TGq^ 
III/IV/143/2005-3ror.] 


No. TAM P/44/2005-TPT. —In exercise of the powers conferred by Sec ion 49 of the Major 
Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby apf roves the proposal 
of Tuticorin Port Trust for revision of lease rent of the land leased out to M/s. Southern Petrochemical 
Industries Corporation Limited at VOC wharfs as in the Order appended hereto. 
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TARIFF AUTHORITY FOR MAJOR PORTS 
Case No. TAMP/44/20Q5-TPT 
ORDER 

(Passed on this 27th day of December, 2005) 

The Tuticorin Port Trust (TPT) has filed a proposal for revision of lease rentals of the 
land leased out to M/s. Southern Petrochemical Industries Corporation Limited (SPIC) at VOC 
Wharfs. 

2. The lease rentals of the land leased to M/s. SPIC Limited at VOC wharfs was last 
revised by this Authority in May 2000. This Authority in the said Order had approved lease rent of 
Rs.555/- per sq.mtr, per annum w.e.f. 1 January 1997. As per the clause 4 of Lease Agreement 
entered by the TPT with SPIC, lease rent is subject to upward revision on expiry of every five years. 
Accordingly, as per the terms of lease deed, lease rentals for this land fell due for revision in January 
2002. 

3. In this backdrop, the TPT has proposed for revision of lease rentals for land leased 
out to M/s. SPIC Limited at VOC wharf with retrospective effect from 1 January 2002. The TPT has 
made the following main points: 

(i) . M/s. SPIC was allotted port’s land measuring 2325 square metres and 1085 square 

metres in the VOC wharf on long term lease of 30 years with effect from 1.4.99 and 
20.1.81 respectively. 

(ii) . Clause 4 of the lease deed entered into with M/s. SPIC provides that the lease rent is 

subject to upward revision with effect from 1.1.1987 and thereafter on expiry of every 
5 years. Accordingly, the lease rent was revised to Rs.555/- per square metre per 
annum for the period 1.1.1997 to 31.12.2001. The lease rent is due for revision from 
1 January 2002 onwards. 

(iii) . It has, therefore, proposed to revise the lease rent applicable for the 5 years period 

from 1.1.2002 to 31.12.2006 at Rs.708/- per sq.mtr. per annum considering annual 
escalation of 5% on compoundable basis from the lease rental last fixed by this 
Authority. 

(iv) . It has sought approval of the proposed rate with retrospective effect from 1 January 

2002. 

4. A copy of the proposal received from the TPT was forwarded to M/s. SPIC Limited for 
their comments. The comments received from M/s. SPIC Limited were forwarded to TPT as feedback 
information. The TPT has furnished its response to the comments of the M/s. SPIC Limited. 

5.1. This Authority while approving the lease rentals for land allotted to M/s. SPIC Limited 
in May 2000 had noticed some difficulties in ascertaining whether the same cost elements have been 
counted twice in calculation of wharfage of phosphoric acid as well as storage area rentals. In this 
regard, the TPT was requested to review its base lease rentals and ascertain that some of the 
common elements included in arriving at the lease rentals are not considered in the wharfage rate for 
phosphoric acid. The outcome of this analysis was, however, not furnished by the TPT alongwith its 
proposal. The TPT was, therefore, requested to examine the matter and furnish the details. The TPT 
was also requested to explain the reasons for delay in submission of its proposal for revision of lease 
rentals which fell due for revision in January 2002. 

5.2. The TPT has furnished its reply in this regard which is summarised below: 

(i). It has been examined and ensured that no component included in the computation of 
lease rentals had been considered in the calculation of wharfage rate for phosphoric 
acid. Initially, wharfage rates were fixed by the port based on the rates prevailing in 

9- x ^ 
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the sister ports and thereafter by the TAMP alone. As per ^he lease agreement 
between the port and M/s. SPIC Limited, the latter has to pay bcjth wharfage rate and 
lease rent separately as revised from time to time. 


(ii) . No relationship could be established between lease rent land wharfage rate 

calculations and hence, there is no chance of duplication of cost calculations. 

(iii) . There is no escalation clause in each year, as normally available in all leases. The 

revised lease rental is computed based on weighted average woiking out to Rs.780/- 
per square metre per annum based on the 1997 cost working and Rs.759/- per sq. 
mtr. per annum based on the rate approved by the TAMP in 2000.1 

(iv) . It has accordingly requested the Authority to approve the revised lease rate of 

Rs.759/- per sq. mtr. per annum instead of Rs.708/- per sq. mtr. per annum proposed 
| earlier for the period of 5 years from 1 January 2002 for the lane leased out to M/s. 

SPIC Limited at VOC Wharf for installation of Phosphoric Add Storage tanks. 

! (v). It has submitted that the delay in filing the proposal before expiry tf the validity of the 

| rate was due to misplacement of files and has requested to condonje the same. 

fe. A joint hearing in this case was held on 9 December 2005 at thelTPT premises. At 

jhe joint hearing, the TPT and M/s. SPIC Limited have made their submissions. 

\ i 

7 . The proceedings relating to consultation in this case are available) on records at the 

Office of this Authority. An excerpt of the comments received and arguments made by the concerned 
parties will be sent separately to the relevant parties. These details are also available at our website 
f ttp://tariffa uthority.gov. in 

a. With reference to the totality of the information collected during the processing of this case, 
the following position emerges: 

(i). The lease rent for the land in reference was last fixed by this Authority in May 2000 
with retrospective effect from 1 January 1997. Following the usuajl validity period in 
such cases, the lease rent had fallen due for review in January 20p2 and hence the 
] proposal. It is relevant here to note that the concerned lease agreement provides for 

j quinquinnial revision of rent. 

j (ii). At the time of the last review, this Authority had certain, apprehensi 3ns about double 
counting of some cost elements in arriving at the proposed rates. The approach 
! adopted by this Authority, therefore, was to aHow a straight increase of 25% over the 

base rate relying on the Government guidelines of providing 5% automatic annual 
escalation, since the rate was revised after a gap of 5 years. The "PT has more or 
| less adopted the same approach while proposing the revised rates. I 

! ; 

(iii). This Authority follows the Government guidelines on port land [management for 
prescribing the lease rents. It is noteworthy that the existing iguidelines were 
announced by the Government in March 2004. The period covered (by the reference 
before this Authority is prior to the implementation of the revised guidelines. The 
case is, therefore, examined in the light of the pre-revised guidelines, f 


(iv) . Generally, lease rent is fixed based on the prevailing market value cjf the land in the 

vicinity. In this case, the concerned piece of land is located right inside the 
operational area which might have posed problems for the port to asjsess the market 
value. The port, therefore, wants to fix the revised rate by applying the cumulative 
annual escalation factor alone to the base value of January 1997. j 

(v) . As can be seen from the written submission made by the SPIC, it has not objected to 

upward revision of the lease rent. Nor it has any reservation to the retrospective 
revision. Its request is to moderate the increase proposed by the Tf^T. It has to be 
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recognised that the constraints it faces in its business environment cannot be the sole 
factor guiding the rate fixation for the TPT property leased to it. 

(vi) . As stated earlier, the lease agreement entered by the Tuticorin Port Trust (TPT) with 

M/s. Southern Petrochemical Industries Corporation Limited (SPIC) provides for 
upward revision in the lease rental every five years. It, however, does not mention 
anything about the quantum of such revision. The peculiarity of this lease agreement 
is that it does not provide for automatic annual revision in the lease rental which is 
normally prescribed in the other leases. 

If the lease rental of Rs.555/- per sq. mtr per annum approved for the period 
beginning from 1 January 1997 to 31 December 2001 was escalated by 5% annually, 
as per the escalation clause prescribed in the earlier Government guidelines, the 
notional lease rentals for the land would have been Rs.708/- per sq. mtr. per annum 
as on 1 January 2002. In the absence of any specific clause in the lease agreement 
about the quantum of upward revision in the lease rental, it is found appropriate to 
prescribe the lease rentals for the land allotted to M/s SPIC Ltd. at Rs.708/- per sq 
mtr. per annum for the period 1 January 2002 to 31 December 2006 as proposed by 
the TPT in its initial proposal. 

The TPT has subsequently proposed revised lease rental of Rs.759/- per sq mtr. per 
annum based on the weighted average rate approved by this Authority in May 2000. 
This proposal seeks to take the annual escalation, atleast in part, in advance and 
tantamounts to introducing such a condition which is not in the lease agreement. The 
revised proposed rate cannot, therefore, be considered for acceptance. 

(vii) . As stated earlier the lease rental for this land was due for revision in January 2002 

itself. There has been an inordinate delay of almost three years on the part of the 
TPT in filing its proposal for revision of lease rental. The TPT has clarified that this 
delay was due to misplacement of the relevant file and has requested to condone the 
delay. It is suggested that TPT enquires into the matter and take appropriate action 
against those who are responsible for misplacement of file. 

This Authority under the ordinary circumstances does not approve the rates with 
retrospective effect. In the instant case, the lease agreement provides for revision of 
rates once in year and the lessee also has not objected to the retrospective revision. 
Further, there is a precedent of implementation of such retrospective revision earlier. 
That being so, this Authority condones the delay on part of the TPT in filing its 
proposal and approves the rate with retrospective effect from 1 January 2002. The 
TPT is advised to file its proposal for the next review of the lease rental well before 
the expiry of its validity. 

9. In the result, and for the reasons given above, and based on a collective application 

of mind, this Authority approves the lease rent for land at VOC wharfs allotted to M/s SPIC Limited by 
TPT at Rs.708/- per sq. mtr. per annum with retrospective effect from 1 January 2002. The rate 
approved will remain valid till 31 December 2006. 


A. L. BONGIRWAR, Chairman 
[ADVTIII/TV/143/2005-Exty.] 
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